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REader, 1 open not 4 Fence-ſchoole, nor ſhall v0 
heere learne the 5hill of an encounter, or aduanta- 
giouſly inthe liſts to trauerſe your ground. Hiſtoris | 
call tradition of vſe, and ſuccin&t deſcription of ce- | 
Heraclides | remony,are my ends; both deduced from the Aunci- 
Fentcs. | ents hat without proſelentque affettation. My aymes 
ſhall take him for an, aquocate, which long ſince affir- 
med the full-pleaſing Syrens to bee bat allegories of | 
antique Records: indeed i thinte his ſpeech was beyond | 
his proofe;, but the God of Poets could not with. ut 
d re, by , , expreſſe the beſt of his Phæ- 
aces. And I Hart iwiw it hee whith diſta ſt true pri- 
mordiall deduction, alls often into that couert do · 
tage of, Erraho po ee perductet quiſpiam. 
Auncient wtit i the leader in what paſſages I haue 
dramne; all beeing hut as an Epocha, from whence| 
| the ſingle and ſimple motions of our Triplicity- Lord 
Mars are (ammitting their effe#ts and tempered in- 
fluences) with therr differences calculated. Cenſure as 
| you pleaſe ; but homſocuer, like old Demipho's Law- | 
| yers, ſo (at wort ¶ doubt not) will my Readers. With \"-- 
this comfort 1 regard all thumb turuing, and feare 
not the truly indictous. Beſt of the ſupreme aſpec ti be- 
1 ſlow their raies on on Fromthe I. emple, this x. of | 
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5 cerca Iudgement. cap. 8. 


1 lite teſtimony onciy: the Succeſſe of the Combate and: | 


| * * * 4 8 a „ 8 es. > . % 
F i - 3 "x * f nes } NF 2 
: 1 ; * = 5 2 * * 4 . 
" 7 . w "d 
[i r F % » 
I 0 * 74 £ 0 | 

o of 8 4 ad L >» bas a = 
*s * "" N * . 
w — 


* 


8 
| > 
92 
VV. 
« » 


-. 

= 

- 

\ 
: 

* » 


: 
5 a 


k 4. wo 


* | | | —_ : 24.5 PET wy STISUA A! 

1. The nome and notationof the Duello; cap. 1. 
NN 8 Yr 
the adventure of a gr eater warre into. 4 leſſe number, 
it hath bene by the Aunciens ſed, andby the Tudict- 
ons without controuerſie allowed. cap. 2. A 


and vppon ſeuerall occaſions,uſe of it is found both in 
the monuments of inmoſt antiquity as alſo in the later 
Ages, and alwaies for this purpoſe, as dedicated to Ho- 
nur au by the Princes aun harity. cap. 32 
4. Aligli touch of ſingle Combats extraindiciall 
vpon. quarrels , according to ſome that authentiquely 
treat of them, and eſpecially of Engliſh and I rench 
Cuſt ome. Cap. 4. | 
5. Firft 9 the Iudic iall Duell: where ad. 
mitted: the Church of Romes inhibitions againſt | 


A. cap. 5. l [ 
6. in hence England receiaed it: if from the Nor- 


mans ? CAP. 6. | 
7. The diuiſion of the Duell indiciall, as of iudge- 

mente: the forme of the Criminal Duell,by the com- 

mon law, ##{{the liſts entered. cap. 7. | 

8. nat Weapons or armour 4s to bee wſed by 


2: ofExcraiudiciall Duells,, Thee for contraGing | 


3. For proefe of Manhood «//a ; in diners formes, 
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| 9. Acollection of diners examples out of the Eng- 


and eurnts.chap. 9. AD” 
10. YVho are the Iudges, and haue iuriſdiction 


| of the combate. cap. 10, 


| ding, andperforming the Combate by authority of | 
the 


— men 


liſh hiſtories of comb ata py; defence 3 ed 
crimes:with ſome particulers of their reported formes 


1 
11. The forme of obtaining \, cleere procee- 


wof armes in the Court of Chiualry, and tha 
in England, cap. 11. | Y 

12. Private wrongs determined by the Ducll:and | 
they eyther touching armes and gentry, or right of 
land- inheritance. cap. 12. Ne 
13 Combate vpon Right of inheritance in land poſ- 
ſeſſions how granted, prepared, determined: with 


iudgement en them, and 4 recapituldting concluſion. 
Cap. 1z. | 8 
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He name ( for the true notati- 
on ofthe ſubiect is in no trea· 
tiſe to bee neglected, but the 

| very auſpicy of letter · labour, 

by logicke doctrine, is thence 

to bee taken.) of the Ducilaor 

Dechum is aſter ſome quaſi du- 
orum bellum , while others iudge thatthisderiua- 

tion ſtands rather conceited vpon the aſſinity of ſi· 
milary ſound in pronunciation, ihen itue criticiſ- 
me. Authentique writersofthe Latine haue D#- 

ellum vnlimited in number, and oi equall large ſig _ * -. 

nification with Bel/am;Grecia Barbaria lento colliſa OP 1 

| Daelloy hath Horate: and likewiſe in Tiay. puro, Lias. 

pio Ducllo querendas res cenſeo, ſaith one of the Se- 

nators vpon bis aduiſe to Ancus. Martius. Perdu- 

ellis alſo in old Eunius, keepes like rank e with N. 

tis, Perduellum, ducliam & bellims , 2 vpon 
[ We A4 ſlearned 


ria contendentibusdimita E 
 |trary termes ofa generall quatrel, not to that ſing- 
le oppoſition, whichthe French cal Comhate {cal 
5 S Saxons Kampehight our Engliſh 
ingle-fight, fully and ſignificantly exprelt + in the 
Grecke Meroueyia, . of one word, | 

But, as many well impoſed names, feele the di- 
uers effects of time and cuſtomes ſyllabique alte | 
—— che firſt nature of theit genuine rote, 


in ſo much that great Plato durſt onely fine fat 
wich, not cotrect the crept· in errors ofcha 


ture in bis titneʒ ſo eueſticnleſſe whole 7 — 

ons of names to their now reputed ſubie | 
beene often times very diſorderly wade y t too 
— er- by the quiet approbatiom of 
poſterit d Etymoloziſts,ay ming — y- 
— 75:95 of the 9 — ſignißed, a 
commonly miſſe, as hit their A 4 luſtiviens We 
| -| rule (vponthe niſtakennameof alegatary; 1-8 
but in one:wotdaltered-; alk Ir 

ther inquiſition of noodleſſe:x reſpect to bare 
names. Nomina r ee rerum grati i, reper- 
ta ſunt, quæ ee modo intelligantar nihil 


intereſtlairh the Emperor. Truth — 
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CO Ar. 3 
breach to their ſiſter · hood, or to baſtard the 2 
times hoary age being contrary to, and far from 
all iuſt impuration of naturall weakneſſGGGF. 
The Dacllo then ( you may vſe at your pleaſure 
any of the other names ) is the bodily oppoſition of 
tes combatants, both ayming at vittorious /neceſſe. 
Other and diuerſe are the definitions of it among 
Ciuilians, which for the moſt part call it, not 
| Pugna duorum, but dusrum partium citra forman | 
belli dimicantium, as vpon the example of the 
Horaty and Furiaty , in the Romaine hiſtorie, 
which exceeded vnity on both ſides Doctor Bes- euer df. 
ther concludes. His definition is the laſt (as I take e | 
it) yet not ſo perſect as new. It were audacious to 
examine it, much more to affirme any other in all || ' 
numbers abſolute. Onely thus much; I ſee not: 
{ why twoor three on a ſide are not by power of a 
like continued addition, as neerely equall to xc. 
es Myriads as a million, the leaſt of numbers be- 
ing as well contained vader that 287 f mails, 
as the greateſt. But in theſe legall matters toucht 
with ſuch or other logique niceties, the law thus 
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correct, you may chaunce as ſoone to erre a? 
another, but to your correction with reſpect I 
ſubmit me. 


OfextraiudiciallDuells. That for contrac- 
ting the aduenture of a greater warre 
into a leſſe number it hath beene 
by the Ancients vſed, and by 
the iudic ious without con- 
trouerſie allowed. 


. Chap:2. 


18 diminiſh imminent daunger of a greater 
blood-ſhed, Antiquity ofrimes made choiſe off 

the Duelle, moſt commonly, as we deſcribe it, twixt 
two combatants: ( although ſome-times into a 
reater number, yet rarely hath this contraction 
— made.) In the Troian warre Homer teſtis | 
. G1. | fies of Diomedes and A neas „Paris and Menelaus, 
0 Hector and _Hax as aſſaying by ſingle combat to 
decide the bloody controuerſies of two the moſt | 
famous people of the Gentiles. Hillus leader of 
the Athenian, and Echenusof the Arcadian forces 
by perſonall conflict ſtrive in Hero dotus to tranſ- 
act their controuerſie of priority in the army, as 
alſo to determine the right of the Herculean 
ſtocke in their fathers poſſeſſions. The Romans 
wageing war with the Albans referred all tothe 
ſucceſſe of the Curiatiu and Horatii, who determi-|- 
ned it by victory atchieued by the Horatsi. Of lieEe 
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nature ( the hidden ſecret of Gods particuler 
prouidence exempted )was that of litle Dauid and 
great Goliah in holy writ reported; as alſo of the 
Britiſh Arthur and Flollo tribune of the Emperour 
| Leo in Gawle, after Geffrey of Aſonmonth his relati- 
on. Nor different was the offe x of Lewes the firſt 
Chriſtian King of the Prankes to Alaricus Prince 
of the Feſtgothes, nobiliſſimo pari fortunam (as & 
milius writes) vtriuſq; gentis decretum irt. And z. in clodoues, | 
in the latter memory of our aunceſtors, a gene- 
rall ſedition twixt-the French and Italian con- 
ioyned armies was epitomized into a ſelect num- 
ber(as Guicciardine reports) of thirteen ſoldiers of 


Guiccierd, lib. 
v. hiſt. lial, 


| 


Hit. Scander- 


each nation. George Caſtriot, alias Seanderbeg ouer- beg lib. 
came Feribaſſa in like fight... Of theſe and like ex- ; 
a he in for rein ſtories is frequent mentiõʒ nor 


in the Engliſh are they wanting. Daniſh irrupti- 
ons aud the bad aſpects of ars, hauing drencht 
the common mother earth with het ſonnes blood | _ 
ſtreames, vnder the raigne of Edmund a Saxon [ene Mat 
Monarch, miſſo in compendium (ſo worthy Camden . 
expreſſeth it) bello wtriuſque gentis fata Edmundo 2 
_Anglorum & Canuto Danorum re gibus commiſſa Devens 
fuer unt, qui ſingulari certamine de ſumma impery | 
in hic inſuli, (that is the Eight in Gloſterſhire) 
depugnarunt. Agreeing herevnto was that one and 
laſt condition of the three , which the Dake of 
Normandy before his conqueſt offered to King 
Harold , vt ſcilicet ſpectante exercitw gladio 

rem wventilarent . So was it offered betweene 
| B 2 John 
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teilen. jobs of England; and Lewes of France, that by a 
ſingle Champion on both patts, their contro: 


2 2 3 * 
_ * -- 2 
INGLE- 
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uetted right to certaine Forts ſhould be brought 


Rot. Parla n. 


to deciſion. Neither did Richard of that name the | 


7. Nich 2. 


Fraſ de rep lib 
| I, c. 26. Hala 
lib. . cap. 3. 
Bodin de reb, 
cap. 4. Ub y. 
Alber. Gentil. 


Ide ture belli. 
1 


Alctat. de 
Hrg. certam. 
lib. cap. 3. 


Indiflum iſtud 
duellum & ple. 


| nin reſsrt, * 


inco eres 


digniſſina PA 
rs de Puteo 


lb, 3. cap. i. 
2214. f con ſil. 


49 


ſecond, hence degenerate, in challenging the . 


(faith Bodrn)quo numero aduerſus hoſtes decernatur 


canta noxi de medio ſublata, hi potiſſimum ſolt armis 
| | decernant ad quos ea res pertinet, victoremq; res ſe+ 


þ leave it, 


French Charles the ſixt, vpon that royall quarrell 
of beſt title to the Fleur de {is . The iuſtice of 


Combats in this kinde (ſo the whole warres bee 
uſt ) is approved by indicious writers, Friſius, 
Ayala, Gentilis, Fodin and others. Nonintereſt enim 


learned Alciat making no doubt, but that Prin- 
ces, of whoſe kinꝗdome- controuerſies no ear thly 
Magiſtrate hath iuriſdiction, may vpon force of | 
their private credit with Be/ona,diſcuſſewhat-ſo-| 
euer their publique wrongs. Cum enim ( ſaith he) 
bellum non niſi maxima calamitate humani generis 
inuchatur, quid iuſtius excogitari poteſt, quam vt, 


quatur? where hee vouches the appointed liſts at 
Bourdeauxewixt Charles of Aniou, and Peter of Ar- 
ragon, for triall of right to the Crowne of Sicily, 
which was allowed by Pope Martin aud the whole 
colledge of Cardinals, where vnto hee addes a ſe- 
cond,of two brethren of Hungary. Hec eſt neceſs:- 
tas que belle inſtificat ¶ ſaith a great Ciuilian 
cum ad bellum extremo loco confugitur. Antiquity) / 
hath allo ved it, Reaſon confirmed it, therefore ſo 


| 
| 


| 0 omit thoſe ſeruile Gladiatores of Rome {in 


| Grecians had their Ohmpian games inſtituted by 


| Achroſtich of Homer, and other ſuch paſſages 


| 


For prooft of Manhood'a/ſoin diuers formes, * 
and vpon ſcueral occaſions vſ of it is found ** - 
both in the monuments of inmoſt anti- 
quity'; as alſo in the later ages; 
and almaies for this purpoſe as de- 
dicated to Honokzand by the N 
Princes authority. 


Cap. 3 


whoſe ſaleable blood the Amphitheaters fi: 

dy floore, ſo oft waſhed it ſelfe as Lady mony re- 
ueſted , vntill Auguſtus reſtrained this publike 
beaacle to twiſe onely in a yeare, and Conſtan 
tine vtterly abrogated the vſe of them.) The old 


Hercules, celebrated euery forth yeareztheir Pyt hi- 
an from Apollo ,in which the Gods them- ſelues 
are ſaid to haue iudged it honor to haue receiued 
the chaplet of Baies; their Vemean dedicated to 
Arche morusztheir /ithmianeſtabliſhed by Theſeus 
in all which although. there were fiuc ſortes of 
tryal of actiuity( which they called Pentathlon; in 
Latin Quinguertium, yet the chiefe and moſt 
reſpected was vr mrs i. either hand fight 
or wraitling, both, ſor vſe and antiquity, to haue 
preheminence of the other three, as vpon that 


of his , Plutareh long ſince ſpecially obſerued. 


What regard to theſe two ſortes ( which not 


— 


Dio lib. 54. c. 
de glad. toll. l 
vnicd. CYuen . 
ta ſpectacula 
n otio ciuili ct 
do meica qui- 
ete non placent | 
quapropter ome 
uind gladiato. 
res (fie probi- 
t emis, & vid, 
Othon. Fri · 
gen. lab. 4. 

cap Ter 
De his ſig id 
pluravelis, ads | 
""atalem Coo 
mitem bb, 
5. AMytholog, | 
cp. ſeq, = 


OH. 0, 
Plutzrchfym- , - 


fol, lth, 2. cap. 
4. & Fs 
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8 SLNGLE 
amiſſe may bee {tiled ſingle combars) the Anci-| | 


cients had Yliſes his entertainment at Acinous 
his pallace deſcribed in the Odyſſes, and his vic-| - 
tory with others at Patroclus his funerall towards 
the endof the Iliads giue teſtimony ſufficient, al 
though no more could bee gotten. But as A. 
ſchilles did there at his friendes exequięs, ſo did 
Ane at that honoured day of theſe anniuerſa- 
3 ry rites performed to his enterred father, to this 
Aencid. Ub. . purpoſe making his edict qus viribus aulax|\ 
Seu crudo fidit pugnam committere ceſtu bY 
Cunct i ad ſint meriteq, expectent præ mia palme. 
The learned Poet doubtleſſe alluding to 
the cuſtome vſed after Grecian victories in that 
Pauſan.in 4r- | quaternity of games, which was Cas Pauſanias 
cadics, | witneſſerh) that beſides their deſetued garlands} 
4 ein V- | of Oliue, Rayes, P arſley, Pine, or ſuch like, the Vic- 
quouis cer- wy . | Wes 
tamine Bicro. tors did continually carry a Palme: branch in one 
e of their hands; which being atchieued by ſuperi- 
8 ority in all foure, is by Cicero affirmed, apud Gre: 
Feſt.et bern cos Prope mains & glorioſius, quam Roma trium- 
6 22 6. phaſe. Which by Statins in his preface to the 
orat. ro Combat twixt Capaneus and Alcidamas is thus 
Flacco. proportionatly affirmed. n * 
Stat. Tbeb. 6. Nunc opus eſ animis imfe ſtos tollere coſtus 
Comminus hec bellis & ferro proxima virtur. 
Thus is it moſt apparant that the chiefeſt honour 
among the Auncient( both Trojan and Greekes) 
conſiſted in the deſerued crownes of thoſe Duel- 
10 victories , nor found they better forme of 
honoring the memory of the ſuppoſed ayery 
N ghoſte: } 


nnn. 
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military exerciſes in'fingle oppo 
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ghoſtes of their 'dead-ſleeping friendes or aun- 
ceſt ors, then ſuch kinde of parentation. The Pa- 
nile Cuſtome agreed with it, as in the laſt honor 
of betrayed Gracehus ordered by Hanibali, is regil(- 
tred. The Romans fayled not in like duty and 
practiſe: A whole place of Lia tranſcribed 
ſhewes it and thus ſhewes it ſelfe. Scipto Cartha- 
ginem ad uta ſola enda djs munuſqut᷑ gledratorium, 
quod mortis cauſa patris patrui qu paruuerat eden: 
dum redijt: Gladiatorum ſpectaculum fuit, non ex co 
genere hominum , ex 8 lantſtis comparare mos eſt, 
ſeruorum delectu ac librrtorum qui venalem ſangui- 
nem habent; voluntaria empis & gratrili opera pag. 
| nant ium fuitz nam alij miſſi ab regulis [ant ad ſpect- 
men inſite genti virtutis oflendenaũ, altt af 0- 
27 ſe ug naturos In gratiã Ducis; alios emntitio & 
certamẽ vt prouocas ent, prouotatiq; hand ab nuerent, 
traxit. Adde to this but Flpians * in 
law, and what the old ſtate of Rome allow ed will 
be manifeſt. Si quis ( faith he) rn colluctationè, vel 
in pancratio, vel pugiles, dum inter ſe exercentur, al. 
zus aliũ occiderit ſiquidem in publics certamine ceſiat 
Aquilia: quia glorie cauſa & virtutis, non iniuris 
gratid videtur damnũ datũ: thus much fory more 
antique ages. Middle times afford the like. Panci. 
rollus after Nicetas affirmes that Manuell comme- 
nas Emperor of Conſtantinople f his gouern- 
ment was about the time of our Stephen & Henry 
the a.) inſtituted Terneaments, which the italian 
call Gioſtre, and the French _ , that is 

oſition, for ex- 
ploration of valour and oſtentation of Martiall 
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J. 2 F. de alea- 


Pancirol, l. 2 


Fo | 


lacm. dec. 3. l. 


8 A ſti pu aj, 


que apud Taci- 
tal. 2. anna. 
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Militaria Fon 
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1111 Nomen. 
clat. 


ff ad leg. An 
gil. l. 1. qua 
aclione hie 


Nile apud 

Atticos babes” | 
legem in Pla- 
tone. lib, 5. 
de ligth. | 
Con:o's iten, 


tortbus 47g. 
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rer. nou rep. 
tit. 20, 


vertue 


Li. dec. 2. lib, | 
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vertue. Which ſo farre oft times proceeded, 
I wvitima dintderet mors, 
Non aliam ob cauſam, niſi quod Virtus in virog, 
Summa fuit — ——-—as-of Hector 
Hort. lib. 1. and Achilles, Horace ſpeakes. But long before 
Manuell time Henry of Germany ſurnamed the 
Fouler ſ as my authors tell me) was in his one 
territories author hereof, annexing cercaine 
bb. 2. lawes , among which one was thus, That hee, 
Bocer, de bello which was not ofa generous ſtocke,deg, ſua nob4- 
lib, 2. cap. 4* "| litate quatuor auorum natalibus docere non poterit, 
ſhould by no meanes bee admitted as a party in 
theſe Launce-controuerltes, The common vie 
of this kinde is eaſily knowne by the Lateran in- 
hibition in a Councell held vader Pope Alexander 
the third in our Henry the ſeconds time) thus ex- 
Derne bc: Preſſing it ſelfe. Felicis memorie Innocenti & 
tit, 13. K n Eugenii r noſt rorum veſtigiis inhie- 
Reger Honedt rentes, deteſtabiles illas Nundinas vel feri as quas 
. ; vulgo Torneamenta vocant , in quibus milites ex 
333. conducto conuenire ſolent, & ad eee, vixi- 
um ſuarum & audaciæ temere congredi, vnde mortes 
hominum & animarum periculaſepe proneninnt fie- 
ri prohibemus,@c. 

But this notwithſtanding , when Clement the 
Fifth vndetſtood that the holy-land-voyage or: 
dained in the councell of Henna was much hin- 
xtra de derxed by the prouoked Iuſtes & Torneaments of} 
Trrreamentis, the Croſſe· knightes Torncamenta ipſa c haſtila- 
| 3 % Aua ſſue ſuxtæ in Regnit, Francis, - Angliz & . 

1. mannia ch aliis nonnullis prouinciis in quibus en 
; 1:25 | con{arnere |} 
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conſuenere frequitius 


ſtance of Phillip King of France and 2 
lohn the. 2 2. alias ( it you recken Pope Joane )the 
23. Celments fucceſſor made(as his extrauagants 

reſtifie ) for this purpoſe generall abſolution. 

Particularly for this Kingdome, you may re- 
member the * Round table (as it is eee ofthe 
all remember that, thereof, nihil eſt ( ſaith Iuai- 
cious b Camden) quod dicã, niſi recentioris eſſe atatis, 
vt intuenti facile abpareat, Superioribus enim ſeculis, | 


curſiones( Torneamenta vocant) frequẽter haberentur, 
hainſmodi menſis ſuch tables alſo were vſed amon 

the old Knights of Gaule as Athenæus there cite 
reporteth) v erant;ne quod diſcrimen inter nobiles ' 


Combats by Richard Ceur de Lion were confined | 
within the liſts of fiue places in the Kingdome, 
Foy ſhall ſee his patent of it ro Hubert then Arch- 


Torneaments ſint in Anglia in quing, placeis , inter 
Sarum & Wilton, Inter Warwike & Kelingworth, in- 
ter Stamford, & Halingford, inter Brakeley & Mixes 


won infringetur. Et comes qui ibi torniari voluerit 
dabit nobis. 2 0. marcat, C Baro to. Aarcas, & miles, 


* 


[ C qus 


thriſe famous Arthur kept at Wincheſter,but with- aumcthenſis | 
l. r. cap. A. n ea | 
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| qui fer ram h 


abuerit, 3. marcus & qui non kabuerit 2, 
| marcas.Nullus autem extrane us ibi attor neabitʒunde 
vobu mandamus quod ad diem Torneam ett habeatis | 
tht, 2. Clericos & 2. milites veſtros ad capiendum ſa- 
cramentum de Comite & Barone quod vobis de pre- 
dicki pecunts ante Torneamenth /a a ape heats 


uullum Torneare fermittant antequã ſuper hoc ſatis- 
fecerit zet inbreuiari faciant quantum & a quibus re- | 
ceperint. Ei ĩ0. marcas pro carta ad opus noſtrũ capiatis 
vnde Comes Sarum, et Comes de Clara, & Comes de 
| warrenk plegii ſunt, Teſte meipſo apud villan epiſ< 
| cops 2:2. die Auguſti. The Earle of Gloceſter vnder 
Hen 2. | Henrythe 3. cenſidens ( ſaith an old Monke) de cõ- 
* ceſſione 4 D. R. obtentã, et voce praconia ex parte e. 
e proclamat , die qua Gulielmum fratrem ſuũ bal- 
theo cinxit militari cepit vnum tor ueamentum, apud 
Northamtona feriendum, vt ibidem memoratus 
Willielmus cum ſuis contyronibus militis peritiam 
& aadiſceret,& experiretar.Bur ofthis licence, ſor 
ſeare of inconuenience that mightinſuerhrough|, 
the boiling choller of ſuch hot bloods, Repeale | 
was made with interminat ion, ne tranſgreſſorum 
| hereaes de paterna gauderent hæraditate: che like to 
What was here firſt licenced, was in his time gran- 
rea at Recheſter performed twixt Engliſn and 
ſtrangers, in quo contriti ſunt. turpiter alieni- 
gene, laith Mathew Paris, that writes it. Roger of 
Mortimer founded at Kelingworth, Ladum 
8 (The wordes of Thomas of Walſingham) mi. 
pag.49. ca, (itarem , quem vocant Rotundam tabulam, ofan | 
ound. hundred Knights and as many Ladies, whither | 


Ee for 


YA. 
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COMBAT. 
fox Martiall exerciſe was very gr 
of divers countries. Some difference was be- 
tw een common Torneaments and this ceremony 
of the Round Table, which was in vſe of auncient 
time before this of the Lord Mortimer, and that 
among the Princes of the Norman blood. The 
two Chronologers Mathew Paris and of YYeſt- 
minſter, remember that about xxxv. of Hen. 111. 
divers Knights appointed their Iouſtes at ul. 
den in Eſſex, and they both call them by the name 
of the Round Table. But more eſpecially one of 
them thus. Conſtituerunt vnanimiter, non vt in 
haſtiludio, illo quod cõmuniter & vulgariter Tornea- 
mentis dicitur, ſod potius in ille ludo militari qui Ad. 
ſa Rotunda dicitur, vires ſuas ampere re he 
inſerts the infortunate Combat of two worthy 


hebetatus) (o pierſt Hernalds beauer, that as ſoone 
death pierſt his heart: theſe few examples taken 
out of many more, ſhew the vic of theſe hono- 
rable Iuſtes among the Auncients of this King | 
dom, but ſo reſtcained as the Princes power in li- 


uers records alſo, tranſcripts whetof I haue ſeen, 
in the hands of the right worſhiptull and leatned 


puniſhment adioinedſab foriſſa tura omninm que | 
regi foriſfacere poteris ) alwaies as ſupreme judge | 


T3 
— — 


cat conflux out 


| Knights Heraald of Muntenny, and Reger of Lem- 
burne, who meeting at the full carriere, Lemburnes 
launce(euius muero( ſaith he)prout deberet non erat 


cencing or prohibiting / which is proued by di- 


1 


Enight „Sir Robert Cotton of Conington, with | 


tO 


Flor. hiſt. lib 
2. 250, edit, . 
VELETD. 


Math, Pariſs- 


| enſ.p.u1 7.81 
A wind, 


of Chiualry claimed and kept prerogatiue. 
[ C2 Alieht | 
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Galfred bau- 
cer. inequie 


ſuo. 


 Manuoifen. en · 
le Combat, 
c. P. 3. C. 3. 
Bod in. de rep. 


lib. 4 cap. 7+ 


b 


ſeek reuenge of their wrongs on the body of their 


adiſbonorẽ i 


out iudicial liſts appointed th. S. Lewes firſt pro- 
hibited it in France, and diuers times diuers of his 


1 


A light touch of ſingle Combat extraiudiciall vp 
pon quarrels according to ſome that aut henti 
quely treat of them and eſpecially of Eng- 
liſh and French Cuſtome. 
Cap. 4. 


\/Neo theſe extraiudiciall duells hetherto ſpo- 
fen off (the one becing vader the generall 
name of publike good for the Churchor Com- 
mon-wealth , the other vnder that which is for | 
exerciſe of Vertue which conſiſts in action) 
may bee added that of free prouocation or chal- | 
lenge without the Princes or Magiſtrates autho- 
rity,procecding from ſuppoſition ofdiſhonor re- 
celued from the party challenged. For Truth, Ho- 
vor, freedome, & Curteſie being as incidents to per- 
fit Chiualry vpõ the Lie giuen, Fame impeached, 
Body e or Curteſie taxed (qu on a diffame & 

onnenr des dames as one ſaies) a cuſtom 
hath bin among the French. Engliſb, Burguignons, 
Italians, Almans, & the Northern people which as 
Ptolomey notes are alwaies inclined to liberty) to 


accuſer,& that by priuate combat ſeulaſeulwith- 


ſucceſſors in the ſame point of policy ſucceeded : 
himbut both S. Lewes and the reſt were conſtrai- 


ned (for the moſt part) to yeeld to the reſciſſo- 


ry petitions of their ſubiects, whocomplained | 
at the reſtraint of open Combats occaſioned 
| multitudes 


Ann 


COMBAT. 


that name the firſt , is ſaid to haue openly denied 
at his councell table, virum bonum eſſe qui menda- 
cium oblatum armis non reiiceret; ſtriking with 


thoſe words (indeed ) at Charles the fift, who had 
then lately pocketed vp a wrong of that nature 


ers and Gentlemen of his countrey . But vpon a 

combatt betweene /arnach and Chaſtegneray , two 

French gallants, wherein Death was Vmpare b 

| expiring the beſt ſpirit of the one, the e 
being onely for the Lie giuen; Henry the ſecond 

by expreſſe edi inhibired the Duello for future 

times. Such after edicts are teſtimony ſufficient, 


five yeares fince , publiſhed the like, and againe 
very lately dd him-ſelfe by another con- 
ſtitution made in Iune laſt, whereby all ſuch pro- 


uocation( without ſpeciall leaue from the Princes 
rſon , his Conſtable and Marſhall , or Lords 


paine to the offender of beeing deprined from cuer 
man, as likewiſe from obtaining any ſatiſfaition or 
received, 


For our one Countrie, let this one example 
bee obſerued. Sir Nicholas de Segraue, a Baron in 


_C3 


multitudes of hidden murthers. Nay Francis of| 


how frequent need hath beene of them; Andac- 
-cordingly Henry of Nauarre now King there, ſome 


being able to make his part good by armes with any. 


Edward the firſts time, challenged one Sir Jahn de 
— 


|. 
receiued from him-ſelfe z which, if you may cre- |. 
dit Bodin, became as cleare lawe among the ſoldi- | 


eee of the Prouinces) is forbidden; ner 


ame nds for whatſoeuer iniury he ſhall pretend to haue 


| + 


| 


Bodzn,ibid. 


Dern. troubles 
in Hen. 2. ann. 


1547. 


conſtitutis iſta 
exarata ef _ 
PFbift.de la pa- 
ix. lib. 3. per 
A. P. Victor. 
fot 338, 


Noviſima ve- 
rd iam Anglice! - 
nuperrime edi- 
ta, in cuius ar- 
tic. xiu iſta 
bang. 
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1 16 SINGLE | 


crumbwell, and becauſe the Kings prohibition re- 
ſtrained the combat heere in England, dared him q 
into France, therein ( as the Record mentioneth) 
ſubiecting, as much as in him laye, the Realme of 
England to the Realme of France. Segraue was 
| herevpon ſtaied in his paſſage at Douer, commit- 
| ted to the Caſtle pu afterward in the Kings- 
bench confeſſed his fault, and ſubmitted him- 
elan , | felfe to the King, de alto & baſſo. Where-vpon 
Term. bach. thus ſpeakes the Iudgement, & ſuper hoc D. R. 
33·Ed. r. volens habere auiſamentum Comitum , Baronum, 
* AMagnatum, & aliorum de conſilio (nog iunxit ſſdem 
in homagio, & fidelitate, & ligeantia, quibus ei 
te nentur, quod ipſi fideliter conſiderent qualis pena 
| pro tali fatto fuerit infligenda; qui omnes habito ſuper 
| hoc conſilio dicunt , quod huiuſmodi factum meretur 
pænam e g vitæ. What they thus adiudged 
＋ vpon his deſert, was (if I miſtake not) grounded 
more on their owne exaſpetated conceit, then 
any Engliſh cuſtome. 125 
How this Extraiudiciall Combat is law full or 
| contrary (I meane by the law of armes & the Im- 
Lafient. ln. de perialls, although the diuine law and *chriſtianity 
ira dei. teach otherwiſe) thus Lread. Licitè proceditur ſi in- 
| turia laceſitus in ciuſinodi ſit territorio ubi decus et 
honorem ſuum ope iudiciali non poſſit tueri ( vt ſico- 
pia Iudicis non fucrit. ) Illicitè ſi iudicis & inturiantis 
coptam habere poſit. After diuers gloſſes and com- 
menters vpon ſeuerall lawes of the Pandects and 
Code (lith honor is not leſſe, nay more then life | 
to bee reſpected) my Triumvirate of writers of | 
3 this 
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Beuther , all great Lawyers, expreſly afficme as 
much in conſtant concluſiõ, which ſhall conclude 
alſo thefe tripartite extraiudiciall formes; the 
fourth for defence of poſſeſſions from iniurie and 
rapine,failing in ſufficient ſollemnity for deſert of 
bearing a part in this diuiſion. 


Fir ſt Authors of the Iudiciall Duell: where admitted. 
The Church of Romes7nhibirion againſt it. 
Cap. 5. 


MExt follow the 72drc/all ſort, which are by 

ſome legall or ordinary proceeding mana- 
ged, and are part of the number of the auncient 
Trialls, which were either Canonicæ or Vulgares. 
Ine canonicæ were ſuch as relyed vpon Chuteh · 


ceiuing the Euchariſt, both which in England a- 
Hong the Saxons were in vre. The Vulgares(called 
exploratorie purgatianes, or probæ, were the ancient 


which is the Duello. The two firſt omitted, (as 
alſo the tryall of Witches, by caſting them bound 


aboue a certaine Poize and ſuch like ) the laſt 
onely is the preſent ſubiect. 82 
In thoſe times, which the Philologers call A- 


thique , there is among Poets ſome- what not 
altogether' vnlike this kinde of tryall of doubt- 


this ſubiect, Alea and the very late cc aud 


doctrine, and religion; as eſpecially Oath andre-] 


Ordells thus denided : Fiery, matry, & of C amp gn, 
„(as 


into the water, or valuing their waight neuer 


DAlciat. de fong. | 
cert, ca. 3. N 
Bocer. lib. a. , 
cap. 8. Benth, 

concluſ,76, 
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Leges Canati. - | 
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full right, if you will admit that there is any 
&4 prevent 
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preheminent right among . equally reſpected 

wooers..) Hee that could ſhoote beſt in Y4//es 
bow, was for delay by Penelope her ſelfe iudged as 
theworthieſt of Penelope .. Oenomans his procla- 
mation of his chariot-courſes to make triall who 
ſhould enioy Hippodamia (which Peleps through 
perfidious yrtilus at length won) ſauours ſom- 
thing of reſpe& to Bellons's iudgement, for al- 
though in the ſwiftneſſe of their courſers, the 
victory conſiſted , yet ſeeing bello armaniur equi, 
bellumg, armenta minantur, and great Achilles 
had his education vnder a Centaure , this is a 
part as well of Mars his diſcipline, as cloſe handy 
ſtrokes. 
In the time hiforique,whenthe great Tuſting at 
Carthage in Spaine was appointed by Scipia, ia ho- 
uor of his Father and Vncle,two noble Spaniards 
Corbis and Orſua(Cozen-germans)firiuingforthe 
title of ſuperiority in a citty there called his, non 
alium Deorum ¶ſaith my author) hominumut quam 
| Martem ſe iudicem habituros eſſe prefeſſi ſunt : al- 
though Scipio laboured much for quiet tranſac- 
tion of the controuerſie. Both hauing entered the 

| liſts, maior ( ſaith Liay) uſa armorum & Aſtu facile 
ſtolidas wires minoris ſuperauit. But it were too At- 
cadian- like, to fetch hence, or out of theſe times 
the infancy or beginnings of the Duello- trialſ by 
courſe iudiciall. | 5 2 
The Northerne inhabitanee( as. before is noted) 
haue eſpecially of old time made vſe of this forme 
of ſearching out the hidden truth. The Ruſſians, 
N10 Hunga- 
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| tion like enoughto bee Fathers of ſuch a child, 
| of the largeneſſe of ſome of their neighbours 


cum qua bellum eſt, captinum quoquo modo intercep- 


longer circumſtances, Longobardorum (ſo ſaies my 
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Hungarians, Almans,Normis, Enelih& others. But 
the moſt cõmon judgment of writers, andcleerly 
the trueſt, deriues the fountaine thereof from the 


| 
| 


Beards Longobardt) a people, that / out of tho 

{ Northerne parts of Europe which vnder the ge- 
nerall name of Scandia, containe Norway, Sweth- 
land,Danemarke and other regions by North high 
Germanie)ouer- ran ſome of the chiefe countries 
of this fourth part of the world, and indeed at the 
firſt, when they fought thoſe new babitations, 
cried their title of ſafe paſſage through ſome 
parts of Germany by ſingle ſighe, twixt one of 


þ 


ports)another of their enemies. They were a na- 
which is alone teſtified inthat of Tacitus, writing 


ſtates .Contra Longobardos paucitas nobilitat: (ſo 
neat Lipſſus reads it) quod plurimis ac valentiſiimis 
nationibus cincti non per obſequ*-m , ſed præliis & 
periclitando tuti ſunt: Nay the ſame author hath in 
expreſſe termes, that which directly taſtes of this 
trying Monomachy among ſome of the adioy- 
ning people of that climate. Eius gentis (faithhe) 


| 


tum, cum electo popularium ſuorum patriis quenꝗᷓ ar- 
mis committunt, victoria huius vel illius pro rein- 
dieio accipitur. But for the matter - ſelfe with · out 


| Ancient Lambards,(called by reaſon of 1 


| 


| their owne Campe, and (as Paule Warnfred re 


Tacitus ibid. 


Italian hiſtoriographer) 2 2 ef conſuctudo, vt 


criminal 
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{ Bodin,de Ic puh 
bc. ex. 


brd, 


Saxo Gramma- 
tic hiſt. Dame, 
3.5. C. 10. 


till fuch:time as King Poppo a Chriſtian, (thinking 


SITE» 


— 


—— — —„—-t¼ 


SINGLE © | 


—_ —_ ——— 


crimins vel maxima ſingulari prelio purgarentur, 
que; pottea per leges tranſlita per multa tempora ob- 
ſeruataeft. In ſo much chat, by ſpeciall conſtituti- 

on of Fromtoſ alias Frot ho) King of the Danes, all 
controuerſies tooke this for their touchſtone, vn- 


wronged Vulcan to bea better iudge then wroun- 
ging Mars) by new iuduction of the Fiery Ordell, 


Martin del. 
Rio d ſq. Magi. 
lab. 4.4. 4 ſec. 2 


legibus Lexge. 


＋ 


and howſocuer Rhotaris, a Lumbard King, once 


made thereof abrogation. After the Gothique 
irruptions into the Empire, and the Lumbards 
power and cuſtomes enlarged, the reſt (not with- 
out the allowance of one of the Pope Johns Jof 
Germany, France, and Spaine, not in Criminallonely 
but alſo in Ciaill cauſes haue admittance of itz 


: 


prohibited it, yet he was conſtrained afterwards 


c. 21. mon- 
Mic hiam c 
Decret tit de. 
Uk/garl pur. 
gatione. 
Concil Trident 
ſeſs.g;car19. 
$5.2, 


to reſtore ir, But for che moſt part the Church of 


cauſ. 2. gucſt. 


Rome hath impug ied it with her authority. Nope 
Nichole the firſt forbad the Emperor Lathar to 
try his wiues ſuſpected chaſtity by the appointed 
combat of two elected dhampions tam hoc ſ fo he 
wrot) & hninſmoa: ſectantes Deum ſolum modò ten- 
tare videantur, ſo did Celeſtint the third and other 
Biſhops of that Sea, laſt ofall thus thunders the 
councel of Trent. Imperator, keges, Duces Principes,' 
Marchiones, Comites, & quocung, alia nomine, Domi- 
nt temporales qui locum ad Monomachiam in terris 
ſuis inter Chriſtianos conceſſerint, eo ipſo ſint extom- 
municati: ac iuriſdictione & dominio ciuitatis, taſ- 
tri, aut loci in quo, vel apud quem duellum fiert permiſe 
rint quod ab ecleſia obtinẽt, privats inteligantur fi 


fenaalia { 
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fendalia nt direFis Domints ſtatim acquiritur.Qui 
vero pugnam commiſſerint & qui eorum patrini vo- 
cantur, excõmunicationis & onntium bonorum ſuorũ 
proſcriptionis & perpetuæ infamiæ penam incurrant, 
vt homicide iuxta ſacros canones puniri debent. & 
iin ipſo conflictu deceſſerint, perpetuò careant eccle- 
fraſtica ſepultara, Illi etiam, qui conſilium in cauſa 
Duelli, tam in iure quam fatto dederint , aut alia qua- 
cunque ratione, ad 1d quenquã ſuaſerint nec non ſpcc- 
fatores excommunicationis ac perpetuo maledictionis 
vinculo tencantur. Non obſtante quocunque pri ui- | 
legio , ſeu praua conſuetudine etiam immemorabili.| 4 
To thoſe which were the obſeruant ſonnes of 1 = 
the Roman Church, this and the other decrees 2 
extend their inhibitions; But the Engliſh cuſ- | N | 0 
tomes neuer permitted them - ſelues to be ſub- {yt 8 
iected to ſuch Clergy-canons ; alwaies ( vnder 
parliament correction) retaining, as what-ſo-| : 
euer they haue by long vſe or allowance ap- *: EE 
1 de rep. Anglo- 

proued, fo this of the Duell; which how it firſt „r, 


— 


g 


came into this Kingdome ſtands next to bee 
inquired. 
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whence England reee ined it? if | 


from the Normans? 


Chap.6. | 11 


- 


1 it not eaſy to proue this cuſtome in Eng- 135 
415d before the Norman conqueſtzyet it appeares 


y che ancient Germãs (ho were the fathers of the 'S 
1F'S- Engliſh) | 


— 


—— 


N 


Gail le Rouille 
— 
inprefat le 

graund Cuſt. 
du Normandy, 


Atqui, lector, 
| adeas, fs de bis 
conſulas,Kogee 
rum de Houe® 
den in 2. part. 
annal:um fol. 
346.97 ſeq.G, 
inſuper Cam · 
deni e. Lam- 
bardum in ex · 


| Engliſh) made ſome 
chapter of the old manner of living of the Sax 


graund Cuſtumier du Normandie; making the Nor- 


| EngliſhtoNormandy. His words, becauſe they 


- 


| Scet legesprius a prefato Edwards latas ſeruaretiqui 


evſeofit, and Yerflegar ( in his 


— —— — — 


ons) out of good authority, numbers his Kamp- 


feht,(whence comes our Engliſh names of Xen, 


and Campion, for a Combat- fighter) among the 


as mute indges. Adde herevnto the iudgement of 
william Rouille a Alenſon, in his Preface to the old 


man cuſtomes ( among which the Duell is one) 
to owe their originall to England, rather then the 


touch the generality of our common lawes, ſhall 
not be left without a roome here; At hutuſce Nor- 
mannice conſuetudinis ( ſpeaking of the whole 
Cuftumary ) latorem ſine datorem S. Edwardum Au-. 
gliæ regem teſtatur vulgaris illa C. vica, que Cront- 
ca Cronicorum intitulatur : vbi de Gulielmo Baſtards 
Normannorum Duce, alias Anglorum rege, loquitur 
dicens, quod, cum prædictus S. Eawardus ex fe liberos 
heredes nullos haberet, Guilielmum regni heredem 


inſtituit, qui, deuicto & mortuo Haroldo regni vſur- 


patore, hac conditione regno liberè potitus ef, vt ſci- 


indicioris pre - 


tertium libr 
reſponſorum - 
edlita, & maxi · 
me que ab y{de 
e Geruaſio 
 Ti:barienſs 

tranſcribisur, 
14 


tork. ſummo ad 


quidem Edwardus leges etiam Normannis dederat, 
etiam cum Normannia din fuiſſet enutritus But 


all this perſw 


| 


Nor, as I remember, haue the Monkiſh ſto 


foure Ordells , which then purged or condemned 


adeth not ſuch Antiquity of the|_ 
Engliſh Duell. The old Saxon lawes of .. 
fred, Edward, Ahbelſtane, Edmund, Edgar, or o- 
thers of thoſe times, are ſilent of any ſueh matter 
ries of |__| 


* * 


* 
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that 
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any authority forproofe « of it. Onely in 


that age 


william of Malmesbury relation ii made of a _— 


bat fought and a champion flaine(vpon | 
the by-inſimulation-wronged chaſtity of Gunhilda 
daughter to Hardknot and wife to Henry the third 
of —— but this was out ofthe Engliſh ter- 


Engliſh, nothing to our purpoſe is hence gathe-' 
red. But in the lawes of //:/iam the firſt, i 
decreed, that if a French-man appeale an ; 
man of periury murder, theft, mans: ſlaug hier or rob- 
bery, Canglus ſe defendat per quod melius vuluerit, 
aut iudicio ferri, aut Duello. It reſts therefore, 
that wee admit that the Normans; alias North. 

mans (being by their firſt oſſpting from the Nör. 
wegian coaſt, where this cuſtome as before is 
ſhewed,had his breeding) were the firſt authors 
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ritory; wherefore, although the one part was 


Ferri nimi- 
ius for mam ex- 


bes in. Andiqs | 
Eecleſ Brit, ? 
in Lam", expl 


of it in this their conquered kingdome. 55 


< * 


The diuiſion of the Duell iudiciall as of tudge. © 
ments;the forme out of the Common la 
till the liſts intred( with authority 
and examples) of the Crimi- 
nall Duell 


2 


G Enerally ir being thus from the antlen ts | 
alſo ares, 0 into England, what ſollewes of it 
alſo ſhalbe within England chiefel 
the diuiſion of iudgements is bip 


y confined, As 
artite, conſiſting 
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he Publike and Priuate, Criminall and Cinill ʒſoſ if 


ofecontrouerſies touching onely particular per- 


24 eee f 
eyther in puniſhment of miſdeedes committed | 
nſt the body of the ſtato ; or determination 


ſons, Which in feweſt wordes is expreſſed by 


| the cyyall may be denominated from ihe iudge- 


in che Duell, to bee eyther Criminal or Ciuil: 


ment the fame diſtinction may bee admitted 


criminal beeing waged for purgation ot an 


, 
- * . 


— 


| icapurcd Crime, Cisiſl when for deciding 


ol ont duerſie touching private wWrogges or 
N enen * 


intereſts. s , " % | * \ Nur 8 Ar 11 11 . , N 1 


Peurticularly for the firſt;che offences / uhich 


are comprehended vnder the name of felony; 


ehen { which is Capitall ) of Treaſon (hen appeales 


de appeales, 


„Duell. 


| of Treaſon were admitted Murder: Robery, ot 
| ſuch like; haue from ancient time in peales 


beene tryable at the Defendants pleaſure by the 
Accuſato ( Tayth Eaualpb of Glanulli Cheefe 


luſtice vnder Henry the 20 per m in curid le- 


gitime negante, tunc per Duellum ſolus placitum 
terminariz c Henry of Bractonz habebit electionem, 
| virum [+ ponere velit ſuper patriam, vel non, vel de- 
fendendi ſe per corpus ſuum; to which Britton, and 
the courſe of the common Jawes accord. VVhen 
| the Defendant hath made choyce of this pur- 
_ or tryall, preſently (according to thc 

| Augcjents ) ſo that exception intercede not, 


| 


158112 : body 
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| ſurety, is iuen on bath partes on the De- J 
| |fendancs. ſot performing his defence by his} 


COMBAT. 81 

| body , on the Appellantu for deraigeing the 

battell 3 where · pp git en by dhe 
for prouiſion of theit martiall aceguitements, 


and array ing them · ſelues in conuenient atmes 
che Defendant continually remayning in 
ſafe cuſtody; At the day prefixt both parties 
prepared and appearing in Coutt „the; Apel: 
lant tecites his appeale ; and the Peſendant bis 
former defence, verbatim, as at the fiyſt, Then 
the one rakes the other by tlie hand;andsbe de: 
fendant with an oath thus prepares his ſtmacke 
to the fiel. toquroitt ho hoo 
This heare you whome I Holde by the band, which 
| ſay you are called by the Chriſtian name of lohn 
| that I Peter ſuch. a hear,  futh1a diy and place; 4 
(as is expreſſed in the Appeale ) i not felont. 
ouſly cauſe , nor compaſie thedexth:(.it the appeale 
bee of murder ) of. Thomas haur father brother, 
or &cc. / nor did to this felony aſſent as job ade | 
beforeſuppoſed ,. ſo G OD ſhall ante helpeum ti 
Saintes. Lo v hich the Appellant replies. 
JI This heare you whore: I held by the han which] 
| ſay von e called by the: Chriſtian: name of Peter 
that You are forſworne'y, aud therefoge ne, 
[becauſe fach à peare, ſuch aday and in ſuch 
a place „ you: did fellonjouſly wii mallice + fre. 
denſed, with ſuch a finde ef weapon finds deadly 
ſweund in ſuch,o place of the body of Viidmuas: my 
father , whereby. het dyed within one. ſuure after. 
al Thane before ſaid againſt jou, ſe btlpe mee God | 
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Theſe oathes in effect are compoſed of the 
ſomewhat different formes in BraFon and Brit: 
toszbut as agreeing to both;onely thus much is 
the diverſity. Bracſon addes at the cloſe of the 
firſt, Nec tu hoc vidiſti, and to anſwer it the appel- 
lant thus encounters him, & ego vidi, which Brit- 
ton hath not. The reaſon ſeemes, becauſe chat aſ- 
ter Hen. the 3. his time, wherein Bracqton wrote 
the Statute of Meſtmin. the 1. in taking away 
that particle of Champions oathes in tryall o 
priuate rightes, was( as I thinke ) by equity ex- 
tended ynto appeales alſo, as enſuing preſidents 
offer perſwaſion. | 
ln this forme (by my former authority) their 
mutual oathes taken, the defendant is committed 
to the cuſtody of two Kaightes , or men o 
'meaner faſhion, ſecundum quod appellatus nobs- 

| lis fucrit perſons wel ignobilis, who muſt con- 
duct him vnto the liftes, ( appointed and ordered 
by the Marſhall at commaundement of the 
1 8%) ſo likewiſe is the appellant ordered, 
| and both reſtrained from ſpeach with any,except 
their Knightes, and the Iuſtices, who beforet 
battell receiue ſeuerall oathes of them in this 
forme. This Heare you Iuftices that 1 Peter 
baue neyther eates , nor dranke' ,- nor "any 

| ether thing done or cauſed for mee. to bee done 

| wheyce GODS lawe might ber depreſſed and 
the Dinels aduanced ſo bebe mee GOD. Et 
ent ( ſayth Iohn Britton) ſoit. "fait EU toutes 
* battailes de felony. Im mediately followes 
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al 
the Kings proclamation , that uo man bec / ura 

or bold ( other then the Combatants.) whatſoeutr 
bee ſee ar heart, acto moue, as ſprake loud mern 
by any aiſturbance may - happen to the battell, uu. 1 
| der panne | of A yeart : and 4 aujes impriſan. BEEN {28 
Nennt. FF CD | tf. 
+} Thus: Band: che Clnbatans ready ini the 5 of 1 
liſtes as they are by thoſe ãàuhcient Writers 
marſnalled. But before their. battell C to a 
uoyderror in the proceeding; becauſe ſome di 


| ferences debe Jan 8 later 
times in Our Cmmoulave nalls is to be ob- 
ſeruec. 6001 Nino or | Ih 
One Adam vnder Ed. 3. brought an appeale 993 
[for the deathof his father againſt one. , dhe f 17-E63-[ 2 
waged battell in this forme. With his let: hand * 10 
| he rooke Adam by the right, and laying his one 
right hand on a booke, {wore the oath before 
| rehearſed ,| which & connerſo: was! ſeconded: by | - &; 
the Appellant : the firſt concluding) ; a 
will defend againſt. von by my body as this Co 
ſbal award. The other: Andthis t[hal deraiſne upon A TORT 3 
von by my body accoriling as this Court ſb al award. Wh 
Two main - pernouts, body for body, were taten 8 
for the Appellants performance on the 3. day 7 
follow ingʒthe Deſendant committed to the Mar · 
(hall with charge to haue him ready armed on 
the ſame day alſo, che coſts of all impoſed on the 
parties. All this was at the firſt appearance and 2 
[ pleading, and differs from Bracton, eſpecially in „ 
that point as alſo the next en oa | = 
KR. 5 
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ln Heurythe fourth: in an appeale of Robbery * 
the Defendant pleads nor guilty, and this was 8 
ready to deſend by his body, the Appellant 
accepts it, and vppon this hee was commaunded 
by the Court to take the left hand of the Defen- 
dant in his owne right hand, and tooke the oath | 
with concluſion of. 4s G O D mee helpe, and his | 
Scintt F Paradiſe ; his aduerſary in like forme 
ſwore the contrary. The Appellant found two 
pledges forthe battell, the time appointed and 
place in Tuthill fieldes, The 33 commit 
ted to the Marſhals cuſtody; Charge giuen to 
the Apellant that the night before the battell- 
day hee ſhould repaire to the Marſhall to bee ar- 
rayed, ſo that hee might bee in the field by the 
ſunme riſing of the ſame dayʒ to both, to bee then 
ready to performe their deworres. 
| Hote is another difference in * priority ofta- 
-coſecrsdi- king the oath by the Apellant , but che ſubſtance 
Lt of all agree and offer of reconciliation of ſuch 
quodſuperie- | differences withour diuerſities were loſſe of la- 
er il er anti hour. Hitherto not paſſing the limits of come | 
waer babe: | mon · lau · writ touching the Courts ordering the 
preamble to this Criminall Combat. The Com 
batants are in the liſts ; wee will now take vie 
of their armour and weapons, while they reſting 
prolong their owne quiet, and anon obſerue 
. their performance. 2 051 ard! 
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hat Weapons or Armour 15 
to be uſed (by like teſtimony 
oni )the ſucceſſe of the 
Combat and thervp- 
pon iudgement. 
Cap. 8 


F you inquire what weapons and armour 
Lis fiiteſt generally for Combatants vie, among 
others moſt eipecially the great Lawyer Alciat 
and a very late Writer of France Ateſſiere Marc 
de la Beraudzere diſputing it may reſolue you. 1 
{ ſearch not, what indeſinitly oughr to be, but what 
| widbvs in England. They are to ſight, ſaith fut. 
ten, their heades vncouered, handes and ſeete 


| 
4 
| 
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Marc de bt 


| THE, 33s 


naked, with two baſtons tipt wih horne of one 
length, and euery of them a quadranguler ſhield 
— 2 other weapon, dant u ei unter 
greiner. Oſtheir bare hand · ſight it might bee 


the ſecond, where the Defendant caſt his gloue Coron 385. 
into the Courtvpon the challenge ) andvppon. f. 


good cauſe ee ee the 
pellant Then refuſe. the glane. Where hee 
ſeemes in that admittance to allow it as for a 
Combarants wearing : but, hec ſaluat Of 
baſtis & ſbeilas, that is; Fuſtes & ſcuta, 
the Lumberds gaue firſtvſe;8 the expres words of 
the Nermã Cuſtumary are, qu ili ne punent auoir as 
tre inflrument agreiuer lung l autre fors leſen + te 
Lu. 5 E22  beſten 


— Q—— 


oubred vpon an old preſidemt inder Edward 5.1. #4, x. 


lawof 


Ber. part. i. 
60. 20. 21. 
Alciet de ſing. 
6674 cap. 35. 


lciat c. 


SINGLE 
baften. Vppon which wordes, in reſpect of 
their identity with the Engliſn uſage the ordi. 
nary gloſe E worthy of obſeruarion : thus it 
ſpeakes. Ce text ne parle, ne ſtentend quant a le 

claracion des armeures, fi non au regard des 
non nobles . Et ſi an dexeandoit pur quoy la text 
ne deſclaire la manitre tome les Nobles doiuent 
eſtre armees, len purroit reſpondre que le text ne 
len parle point pur ce qu il tit tout notorre quelles 
ermeurts ils donient: auoir pour ſay combutre. My | 
other Engliſh Authors haue no ſuch difference, 
nor this neither ;-which the Cuſtomes haue in- 
ſerted, that both, dt audir let cheata'x rougnes 
e, gar def Les orcilles; vnleſſe that where it is ſaid 
_ | inſoraeiytares Jr teſfe doit uſeruſe, there bee 
ſo much figriificd, The iudgement on their ſu- 
{e* periority is that if the defendanr make-hib part 
gaodwacllcho ape appente in heauen , orca 
Norman Cuſtomæ barhqe) iii the time of 
their apparanceknowne ſunnet abſence; 
the Apellant ſtall bee: deemed as vanquiſned, 
as a falſe accuſer. puniſhed; and the Deſendant 
aquitted. But d this Deſendant yeeld ur bee 
ouercome, Hiima  fuppticio: pume tum ſayth 
, \Bratton)) tim pany gu Del graulori ſecuns.| 
League. dem cximimic/qualitatent. tun iexheiedationehes.| © 
a2 cum ſusram 5 8 ommium benorum ami/ſione, . 
| I flayne; yer I ES IE RPE ee, 
\lawe:proceeging;adiudpes him to capitall pris | 
| the grievous concomitancy of his deſerued inſa- 


: 
my. ; 


"COMBAT. 


ny; add theaccuſer eit deu (faith one eber. 
ſon ot the King; graunu genden. 

Rare are the examples of batrellowaje vpon 
Criminalls in che Annalls of the Engli owes 
and (if I forget not) the leaſt plurall number 
doubled, comprehends as many as are therein 
reported wich enſuing : performance. What hi- 
ſtories or other notes affordof that nature is fit- 
teſt by it ſelfe to be collected. 


- . 


MeollefFion of diverſe examples out of rhe Boglich 4e 
Hiſtories of\Combats vpon impoſed crimes, 
with ſo me particulers of ther 


all 6 nery nag.” 3 20 $111 9037 
$160 9957 1 An 997 "90 y 
Nie ellas Rowe, one Willianrdo e o Owe 
accuſed of treaſon to the King e 
Hisaccuſer to the battell, G duw ſe c 
2 0 faith . cecatus xtejticul 


Edrar ſonne to Malcolimeof Scotland. e 
"Bp one Orgar an Engliſtunan * char hee pr i- 


| 


onely rei heiresofthe-Crowhtes:b "Champion! 


fall accuſerfoiled... * 
© 'Henrpob Efexi; 

ſecond in his 

Robert de Monte-forti,tharhe forſooke his colours 


in the field. The Combat was their choſen judge, 
W E 32 


W hs obs che: 


mie 43. 


uily borked hint, elfe ans His nllies; to ieee 
part it Was mates liſts And he : 


Vittum non 
oc cidat Vio 
ſed regium po- 
tins evpectet | 
indicium Pri. 


fot, 37. Hen 6. 
ol, 20.b, | | 


28. . Irin. 
North. tits | 
Indgmet, 22.50 
& 19. Hen.6.' 
6747.7. K 3 
Fol. 310.25. 


Ed. fla. 


Maſnei b. lib. 4 


Fler. Mger- 
nien. pag. 46 f. 


. Butha- 
na.Rer. Scotic. 
lib. reg $7, 


= 


tion; was accuſed by: 


Flores hit. lib. 
2. pag. 46. 

| Matth. Paris in 
Hen, 2 5. 133 


2 


de geſt. reg. & | 


6—ͤ— — 


the . 


. " 
— 
* 
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132 SINGLE 


che victory fell to Mountfort, que de cauſa Clair | 


Matthew Paris) Henricus notam infamiæ ſimul & 
| exheredetionis tafturam incurrens naulgentia 75 
Regis anud Radingum ( where the lifts were) Aa 
bitum monac halem ſuſcepit. 
That of John de Viſcont, and Thomas de la March, 
in reſpect it was by conſent to trye the truth of a 
caſe emergent out of the kingdome, neither of 
them being ſubiects here, cannot be materiall for 
this 22 e Th 
Tohu of Anſley Kni d Thomas Catring- 
e Lam. i050 that hee for fon 
ſum of mony yeelded vp the Caſtle of S. Sauiaurs 
in the Iſle of Conſtantine in France tothe French, 
when as hee might well haue defended it, hauing 
ſufficient of all prouifion, in qua cauſa cum codem 
armigero armorum lege obtuli ſe pugnaturum. The 


matter was vpon diuers doubts aud obſtacles de- 
laied in Edw. the third his life time, and proceeded 
as little vntill 3. Veh. the 2. when, Coattic iuris 
(lo Thomas of 3 tells me ) et ſenioribus 


| * 


militibuu regionis definitum oft pro cauſa extrinſeca, 
faut pro preſenti cauſa que non infa regni limites 
ortaeft , & pro poſſeſiione rerum tranſmarinarum 
bene licere quemquã Duello e Conſtabalaris' 
&AMareſcillo N antes fuſſet notiſcata, et ine 
orum preſentia duellum acceptatũ. Day was appoin- 
ted, and the place at Weſtminſter: An exceeding 
confux of people was from all parts of the Ling: 
dom. Regeriiproceribus & regni cõ munitate ingref* | 
[ feprovt moris ef ſaith my author) auler antrat ar- 
| matus 


* 


— TT 


— ͤ——l——ů— — WOgY — 


con 


— — 


Nam appellator debet in gredi prims locum, defenſoris 
præſtolaturus aduentum. Alittle time after, the de- 
fendant is thus demanded. Thomas of Catrington 


| /ohn of Anſley Knight and appellant hath publiquety 
in writing appealed thee; and thus thriſe by an 


riter. ſtramentis preferentibus arma dicti Thome, 
whozwhen hee approached the liſts, diſmounted 
himſelfe e iurta comſuerndines prælj Conſtabulari- 
us vendicaret equum ſi limites fuiſſet ingreſſur ſed 
mil ſilu valet aſtutia ſus , nam equus iuxta liſt as dif 
currens aliquoties totum capus et pettus injectt vitra 
dimites. Ob quam cauſam Conſtabularius Thomas de 


| 


*cringrhie liſts on foote, the conſtable & Marſhall 
produce a certaine Indenture made before them, 
= conſent of the parties, conteining the articles 


Ome 


read- Carrington began to offer exceptionat 


Date of Lancaſter ſeeing him in delayes, with 
20 menaced him, that vnleſſe ac- 


cordin to t 
mitte 


by 


— — 


N J 33 
matus, inſilens dextr arium dtentiſuùmè pbaleratum. 


Woodftock equum vendicauit, iurans ſe velle caput eis 
habere. viz. quantum inter liſtas de equo viſam 


| fuit,runde adiudicatus eſt ei equi. Lhe Eſquite en- 


of the accuſation, which were there . | 


defendant, appeare todefend thy cauſe, for which Sir | 


- 


Herehault. At tho third proclamation, the Ef. | 
quire appeares mounted on a ſteed ſfratunrreguli- 


* 


of them , thereby thinking to haue ſome: what 
extenuated the blottes laide on him. But the 


Duello-la es hee would ad- 
in the indenture , which was drawne | 
his aſſent, as free from becing taxt _ 
inſuf* 


| | 2 


n — 


88 * 
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Annal. $tousi, | 


fol.477. 


= noris 
eft,( ſaith Fleet) ) andafterhim this Catrone- 
ton, tooke oath of the truth of his cauſe, chat hee 
was free from all vie of Art Magique, that he did 
not carry with him any hearbhe, ſtone, or other 
kinde of experiment of Witchcralt; as hoping 
thereby for victory. The Combat it ſelfe followes 
betweene them. Firſt Launtes, then Swords, aſter | 
wards Fauchions ate their weapons. The Squire 
had ſtill the worſt, euen vntill. Auſſey, although 
with ſome hazard and doubt, (as you may fee 1 in 
the Author ) got the adiudged victory. 

Some ſiue yeares after, vpon indgment of the 
Parliament then holden, a Combat was fought 
betweene one Aortileto de Vilenos a Nauatrois 
appellant, and an Engliſn Eſquire called John 
alſh defendant : the accuſation was of treaſon, 
but the truth was, that the chiefe mot iue of Mor- 
tileto's quarrell (as him ſelfe afterwards: ouer · 
come confeſſed ) was a former -diſcoucred-cloſe 
Ay bet wWeene his wife andithe Squire. But 
long ſince Mars him · ſelfe was ih that fault O 

quam cauſam (ſaich Haſſingbam) idem Nauarres | 

alt indicio (qui 5 dueili cum princi 

pip regns {nz conſederat j tractus & ſnſpenſus es. 

Abou h the Queene and diuerſe vgs! very 
earneſtly entreated his pardon 


The Wel * tor the determination of 
that | 


FR — . — — 1 —̃ [ꝓ—¹2— — 


Ty 


FEE 


___—_ 


A_—— 


that great quarrell twix 


: 


tuted high Conſtable of England. The 
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and Thom is Mowbray of Norfolle, v 
on of ſome reprochfull termes ed 


againſt the 


quent of Crowne-conuerſton thence following) 


compiled by the authot of the life and raigne of 
Henry the fourth, it deſerues there the reading, 
whicher I referre you. 

John 2 vnder Henry the ſixt, appealed: lohn 
Domne, t 
the Kings death on the day of Coronationʒ Richard 
Duke of Torte, vpon abſence of John Dule of Bed- 
ford Regent of France, for this purpoſe conſti- 


them was fought in Smithfield, where, when they 
had long fought, the King {ſaith ſohn Stow) tooke 


| 


a RE 

t Henry Duke of Hereford 
n imputati- 
King by Mowbray, is becauſe of the great conſe- 


in euery mans mouth famous. Yet in reſpect of 
| the particulers thereof, well (as all things clſe) 


at hee with his complices had imagined | 


| 


| 


ell ewixt | 


vp the matter, and forgaue both parties. 
john Dauid falſely appealed his maiſter willians 
Catiy an armorer in Fleete - ſtreete, of Treaſon, 


the battell waged, the place appointed in Smith- 


[ 


g 


| 


| 


field. Catur was ſo merry with his friends be- 
fore the Combat, that, hen hee had moſt cauſe 
of circumſpe& obſeruation, an Fearias ſhadow 
lo darkned his eye- ſi ght, and weakned his forces, 
that hee e there b. 


ing ſetuant ouer-come and ſlaine. 


=- 
. 


Out of theſe examples may bee gathered ſome 


y his moſt offend- |: 


particulers of our Duello-ceremonies lot to bee 


neglected. But, becauſe a difference appeares 
F twixt 


tt — 


I. Heyward, in 
vita Henrici 


Juarti. pag. 43. 


| 


8. Hen, 6. An- 
nal. Stouæi fol, 


6096 


lden pag:635 
ann. 25 Hens 


a 


| 


— 1 2 —_ 
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3 | SINGLE 5 | 
twixt the iuriſdiction here diſcouered, and that in 
the former examples collected from our. law- 


annalls and old writers, ſeparate diſquiſition ſhall: 
endeuour reconciliation... 


— 


iy ho are the Iudges, and haue Iuriſdiction 
of the Combat. 


Chap.1o.. 


Duos and Britton; in their inſerted treatiſes 
Hof che Combat, ſpeake onely of the Kings 1«- 
ſticesʒ which you mult in criminall cauſes vnder- 
ſtand of the Kings Bench: wich them agrees Glan- 


1.37. Hex. 6. 
feb. & 108. 


non alto modo niſ de litentia domini Reg is, vel ers 


vill in theſe words. Ex quo fuerit duellum wadiatum, 
Inſticiarioris, de catero poſſunt fibs ad invicem recon | 
elliari, ſpeaking expreſly of an appeale of Trea- 
| ſoa. But in a Termebooke of Henry the ſixt, two 
learned Lawyers affirme, that the Iudges before 
whom the Combat is determinable, are the Con- 
ſtable and Marſball of England, which are to order 
it by the law of armes; concording are the hiſto- 
rical preſidents next before recited. Vet vpon ob- 

ſoruation of all this ſeeming contrary — 
the Truth will be thus apparant. That when the 
Appeale is vpon matter diſgracefull, or diſhoao- 
rable to nobility, or the accuſation in ſuch forme 
of termes & place, as cannot be ſufficient ground 


— 
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of an Appeale by Common-law cour ſe, as when 


e matter ( I ſpeake eſpecially of Criminalls 
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or armory )is notemergent within the Realme 


Conſtable and. Marſhall of England, 
long from Antiquity a Court call 
Chiualry, ad lites honorarius (as à late writer 


nitatis tribuendum. For this I haue Iudge Priſ- 
ots words . For calling another falſe, &c. No ap- 


noſuch defence, viz. by proofe-on body: may bee, for 


221 
then if the Combat bee challenged, the Naturall 
* are thoſe two Noble Officers , the hie 


whomebe- 
le Court de 


faith ) di/eutiendas inſq ſurm cuigqur fame vel dig- 


peale (ſaith hee) Hes in our law and by conſequence 


1 


ſuch matter belongs to the Conſtable and Marſhall, 
and they ſhall determine this by the lame Cinill: 
Where-vnto . Nealam replyes, that it is 4e 


infalliby confirmed by the act of 13. Richard 
the ſecond, touching the Conſtables power. 4 
Conſtable ient a auer conuſunce des contracts 
touchants fais d armes & du guerre hort de 
Realme. Et ainſi des choſes queux touchent armes 


ou guerre deins le royalme, queux ne peyent eftre 


| 


| gucux auters Conſtables Deuant ore ont duement 
& reſonablemant vſes en leur temps adjouſtant 4 
icel que cheſcun pleintife declara pieniment ſa mas- 
ter en ſon petition auant que ſort enuoy pur gſcun 
home a reſponder a icell. | | 
Thus, vpon due conference of the former 


- 


del terre, & te ley noſtre ſeignior le roy. This is 


ter mines ne diſcuſſes per le commen ley, oue auters 
ſages & Cuitomes a yeelles mattiers appertenants, , 


2 
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rie 2 29 A ö 
hoo: 


: . — 
4 4 3 1 5 2 - * 2 . dp. 
8 2 ; , a 3 4 
« Ws — 
4 2 4 5 
1 
De g 
>» bs. 7.6 > » 
* 4 I . 
_ 4 _ CET 2 Lu C4 D * 
6 r 
7 > % 2 p , 
a ® o 
> 3 <7 £ 
* > As 
TY — 
. : " 
* * . 
, ö . 5 
. * 1 p 
. 4 4 
— : y as * 
. ; : > 
"x" * 2 1 25 
, : E 3 i * 
— 3 
20>. 14 Fo. 88 
* U - „ - 
- " * „ b 
of ty * "Is ba » : 
4 39 98 4% 
> k 7 ” l . 2, PY vs - 
-t 8 * * 29 ba = . . * 
2 x \H&< * 
1 * _— _ 
. bo * 1229 oF 
n+ 3 8 1 3 a k LY \ * 4 g 
+ 7 N i > + 1 
wa 2 "+. 473-- "£5 Pat * 
1 * " 4 . 
* * 2 99 * * * 1 * - 
„ - 34. 8 22 ce * 
2 3 wo 4 - 
8 A as LS #4 4 
„ | ont 4 1 ** - 
Ty . + 0 
n l > 
* hy * * 1 . 
= . s 
4 . 


i lib 


tit Battell. 13. 


p Vide verd 
Th. V/V alſeng- 
ham. p.357. W 
1, Heyward in 
vitd Benrici.4 
Pag. 92.47 ic * 
26, necnon 
Ferneum lib. 
ae nobil. georia 


Pag. 3 15. 


| Continuat- ad 
| Florent. Vi- 


_—_——— 
— att — 


SINGLE 
together with ſome later credit-deſeruing au · 
thoricy of #. Lambards Archion (yet vaprinted)! 
and other tradition of proote , our old Cu-| 
ſtomes, and new, and both with, hiſtoricall relati- 
on, may be eaſily made to ſymbolize. 

Touching the Antiquity and name of the high 
Conſtable and Marſball ( which in the propoſed 
ſubiect is to bee inquiredafter, ſeeing that by 
ſome kinde of good authority I finde, that all 
tryalls in their court, except diſeuſſion ex bono 
& quo, were by the Duell; as in the Articles 
obiected _ Richard the 2. at his depoſition 
is expreſſed.) I conſeſſe I haue not read any thing 
more auncient then the Continuance of Florence 
| of Worceſter: his Chronicle, which in the raigne 


— —— 


gorn. ann 4. 
Ste pb. pag · 532 


; werk 
Mei fo 


10 C 


2 


onſulas 


Carden 

(omit. Eſſe xiæ a 

5 er e, niſtred this Iuſtice, as it may ( ſaith my Author 
r 


of King stephen thus reports. Regy Conſtabulatus 
| honorem Mtlomi Glace ſtrenſi (who was Earle of 
| Hereford, created by Maude the Empreſſe) ſuo 
hoft i ablatums Guilielmo filio alters de bells Campo 
Wigornienſi Vicecomiti dedit. But, vpon that 
credit which a good b Antiquary of right claimes 
to him-ſelfe, I am perſwaded that ſome officer of 
the Conſtables nature, in reſpect that Battell en- 
cred with the Normans , as aunciently alſo admi- 


. 


well appeare, not onely by ſome records of hiſtory , but 
alſo by a ſpeciall preſident that I haue ſeene, concer- 
ning the whole order of proceeding in that behalfe 
before him. FOUL 

Of his name(to leaue the ſeuerall formes of de- 
riuation by diuers authors, which you haue both 
collected 
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vpon Curepalata, )the iudgeinent of Johannes Goro- 
pi us Becanus and Richard Yerfiegan hauing therein 
diuers follow ers is thus; That Cyning being con- 
tracted in Xing, and Stable or Staple ſignity ing a 
prop or ſtay, the whole word Conſtable is as much 
as Columen Regis, or one that hee eſpecially de- 
pends vpon in the managing of his moſt weigh 
affaires. The name of Marſhallor CMareſcall is a. 
greed to diſcend from two Teutonique words, 
1 (which was the ſame with the old French) Mare 
| which ſignified as much as our gęnerall name of 
horſe, and Scalck, that in the 
Gothique tongueſignified a ſeruant; As one out 
of Simeons ſong in the hãds of that great linguiſt 
laſeph Scaliger bath after others affir mation of as 
much, lately obſerued Fra leitais ſcall theinana 
. Now letteſi theu thy ſe ruant depart; ( although 
Pacius turneth ſcha/k=»v0- or pertrus.ſo that Mar- 
eſeball with vs and the French is in notation but 
Smith in Dutch and Engliſh , Aarphais among 


Empire, expreſſed ( if you will in Latine ) Equo- 
rum Curator, whereby (as Verſtegas noteth (we 
may perceaue how names grownè to high digni- 
haue ſometimes taken theit originall from in- 


{rior vocations. 1 


collected & cenſured by Iulins Pacius in his notes 


ry 3. epiſt.4 3.0 8 


d German and 


the old Lumbards, Protoſtrator in the Eaſterne 


| 


ad Thropal. 


6 utyas Keyro 
Fav. 


Ver ſteg. pa g. a 
a. 
Lipſ.Epiſt.cent, 


cap 
Longob 
et ad eum anno. 
tationes nou 


Curopalat 
annot 1 Paci. 
ad pag. 5 ⁊. ver. 
N 


Verſteg. pag. 
3242 | 


„ | 
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Pat ius in voti? 


ad pag 62. ver. 
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mas Anounmiy. | 
cum 


Ceterum atis 


— 


muſſo cognoſ- 
cant Iudices a 
Rege delegati 


— 
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The forme of obtaining, cleere ptoceeding, 
and performing the Combat, by the anci- 
ent law of armes inthe Engliſh Court 
of Chinalry. | 


| Cap 11. 


i 


. 


„ 


. 


Lthough not with beſt-ſeeming method, yet 
with moſt compendious(for narroweſt or- 
der in comprehenſion, ) thus: farre is diſcouered 


| what in brieſe termes is thus connexed. That, of 


Iudicial Combats Criminal, ſome are for triall of 


a particular obiected miſdeed, againſt which the 


Common lawe by ordinary courſe proceedes; 
and of theſethe alles ofthe Kings bench haue 
the diſpoſition, as is declaredʒothers for purgati- 
on of offence againſt military honour, and tranſ- 
marine treaſons ( remedyleſſe by the old Cuſt- 
ome of England, which the high Court of Chi- 
ualry is to marſhall by the lawe of armes. The 
manner of this, both in proceeding & execution, 
is much different from the other therefore of it 
by it ſelfe brieſſy thus. Mt) 2951: 5 iam 
A Chartel contayning the accuſation is exhi- 
bited to the iudges of Chiualry for demaund of 
the Combat (if the Apellant make choyce of 
a Martiall tryal!; ) the demaund is comprehen- 
ded in the concluſion ; That hee is ready to 
maintaine the ſame by his body. Truth of the | 
Chartell, and freedome of the Apellant from all 


—— 


purpoſe of malicious Wrong, is by his oath 


kad confirmed 


— — 


wo 


— 


| lenge is publiſhed in his territories by the perſon 


| peare and make his defence, but on the Duell 


nall) without juſt cauſe hide his head, it is 
ſufficient conuiction, and without all hope of 


a n * 
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N COMBAT. 41 
confirmed. The combat vpon due conſideration 


lenge,contayning the: whole chartell;by officers 
of armes (which was wont to bee by ſome priuat 
perſons ) is ſent to the accuſed. It vpon the pro 

ceſſe hee bee returned not found, then the chal 


(as religiouſly to be obſerved) of an Herehaultz 
Hereof at his perill he takes notice, and vpon de- 
fault, aſter ſixe monthes ( Which is the time of 
inſtance for the appellants proceeding;) is ad- 
iudged guilty. But if vpon receit of the chartell 
of challenge he appeare not, the Iudge may brand 
him with a note of diſhonour heręby purchaſed, 


vuder paine of taking it for a conſeſſion, denourice 
a new time of defence, or further vpon loſſe 
of his coate atmour compell him. If hee ap- 


day (his aduerſary being chere preſent till ſunne- 
ſer, and proclamations of demaund made at 
noone and night which is peremptory and fi- 


teſtituttion is his honor attainted; wherevpon 
( faith Alciat ) ſome appellants carrie the pictures 
of ſuch daſtards about them with exprobrati- 
on, or their coate · armour reuerſed , or 's- 
nominiouſly faſtened . vader their horſes tayſe 


of circumſtances graunted, denunciation of chal- | 


| of which / bur onely by vndergoing: anew: chal: | 
| lenge as actor) he can neuer beclenſed; or may, 


or 


Prut her. concla 


56. 
Mutioluſti 


politano del Bu- 
elo. lib. i. ca. 16 


Ex infta cauſa, 


per Campienem 
ſe tuetur Reus. 
| Alciat cap. 36. 
Beutb. conc. 40 


| 


- 


a 


| 


| Alciat. £4). 6. 
Beuther.concl. 


Nm. 4b. 4. cap. 


$6. atg, bec 
vetus Auglorit 
Conſuetudo 
quan babes in 
bb, impreſſ. de 
benore & ar- 
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or with ſuch like diſgrace. If hee ſtand to 
his defence at the appointed time and place, 
(which by an old conſtitution of Frederict are 
at the defendants election, but rather indeed 
at the Courts appointment) to bee prefixed 
within fourty dayes, both parties ought to ap 

peare in the field within the liſtes; which are 
quadrangular with gates at each end ( choſen 
in ſome ſpacious plaine, ) adioyning where: vnto 
is pitched a ſeemely pauilion / faith Ferne) of 
Gules, as a iudgement ſeate of the Conſtable 
and Marfhall;z at their feete a competent num - 


ber of experienced Knightes with a King of 
armes and a Doctor or two of the ciuil lawes, all 


for aſſiſtance in aduiſe to the Court. 
The Appellant and his procurator firſt come 
to the gate on the right end of the liſtes, banded 
with his Eſquiers clothed in his coullors , and ar- 
rayed with his armes waiting on him. The Con- 
ſtable and Marſhall demaund by voyce of Here- 
hault what hee is , and why hee comes ſo arrayed? 
Vppon his anſwer, and diſcouery of his face by 
remouing the viſor of his head-peece, hee is ad- 


Gloſſe ordi- 
naire ſur les 


— — — 


| 


| Prouince, conducted into the liſtes, and placed 


mitted, and by a Knight, with an Herhault of the 


11 


| 


| before the iudgement ſeate on the right hand, 


| inlike fort and conuerted ſollemnity is the De- 
| fendant placed with his face eppes his ad- 
uerſary on the leſt ſide. The gloſſe vppon the 
Norman cuſtomes ſay 

eſt Ms 


1 le dextre partit digne & le ſiniſtre 


la cauſe eſt pour ce 
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1—— . ISHEREH —— 
»wins digne. Search is made by the Knig htes | {6 
both of equality of their weapons (which are 4 
alſo at the Defendants election ſo that hee con- | 
fine his choyce within _Aunciext , Vſuall, and 
Military, although Omninm- more receptum 
et ( fayth AMciat ) nobili et genereſo viro 
magis conaenire, ut eques & quidem loricatus 
congrediatur quam mercenariorum peditum mo- 
re predeut, cum equeſtris militia nott#ris mo- 
ribus dignior ſit & in nobilium tſu 1 nemttor. | 
Solent autem ſi aliter conuentum non ſit.) in cm- | 
pum omnia eminata arma prouocati re, vt e0- | 
rum que ipſi in prociaitu elegerint paria aduerſarys 
per magiſtros ſen aduocatos dari poſſint*) as allo | — 
| whether they haue any inchauntments, or ma- 4 
gique aſſiſtance for the victory. 10 go. 
| Vppon ſound of a Trumpet the Apellant 
and Defendant are ſeuerally demaunded who | | 
in perſon preſent , the Regiſter to their procu- | . 
rators, after recitall of the proces; Nous Parains | 
ſaches rien dire en empeachment del combat? The N 
Procurators affirming that they admitte all, WE 
itis demaunded of the Appellant if hee per- 3 
{fiſt in his firſt purpoſe, and likewiſe of the Hf 
Defendant ; both affirming , the Apellantknee- 1 
ling layeth his right hand on the Euangeliſts, 3 
and Wich his leſt taketh the Defendant by the | | "14 
Then the Regiſter.” J. R. Apellunt, what | l 
ſayeſt than to S. T. 3 1 W. 
Hetevpon the Apellant briefly 3 | _ 
E G is fy .. 
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his chartell of defiance to the Defendant with a 
concluding oathforthe truth ofhis quarrell, to 


- 


which. the Defendant ? conuerſo reciting his de- 


. 


giues anſwer, the beginning of both formes be- 


Hare von this my Lordes, all true Kuightes and 
Gentlemen hrarers of armes, and thou S. I. Defen- 
Aunt, CH. The concluſion; And that my quarreil 
(er defence ) is true \;. neither haue / done aun thing 


whereby the Lam ef God and of Knighthood might be 
n and the Law of Sathan enhaunſed, 1 helpe 
r us 

All chis faniſhed, the parties are ſette a part and 


| prepare them-ſclues to the battell, an Herehault 


pronouncing ſoies la battazle grauntus & vittorie 
4 crux que droit, with proclamation, that none 


b. de re- 
pub, Anglor. 
libey, cap. 3. 


| 


bee fo hardy, as by motion, ſpeech, or crying 
out, to diſeomfite the Combatants or diſturbe 
the Combat; then immediately an Officer at 
Armes proclaimes, Approuer, gardes voſtre 
challenge, & vous defendour, gardes voſtre de- 
fence, Vppon the ſound of the alarme the bat- 
tell begins. | 


it of che Combat is anartificiallday from ſun- 


ſunne-ſet , C licet aliqui( ſaytli my Author) 274 
ad ſtellarum apparitionem permanendum exiſti- 
ment, tamen receptior e 


ing thus. |. 


1 8 4 
The time or inſtance (as the Iuſtinianiſts call 


riſing (V hen the liſtes are to bee entered ) vnto 


ft ſententia vt ſampliciter . 
Apellant OUCTCOME not 


> 


caſaus 8 expectetur. If the 


the! | 
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the Defendant within that time, the Deſen- 1 
dant is deemed guiltleſſe of the imputation, 
But ben protebbe ¶ Mutio Inftinopolitano telleth 
mee) Ii patente del campo eſſer ata iſpedita con l. 
tal forma , che per la parterſi del ſole te hataglis 
non fi dourebbe partire, oil ſeguente giorno ſi qu 
rebbe rencuire. | 
Hee to v home eyther vppon default, ( which | - 
pre iudices the approuer alſo ) or performed 
Combat, the victory is adiudged, ſhall after te- 
queſt of his procurator to the Conſtable and 
MatCball be publikely declared Victor. 
But by hy way obſerue that it ſuffices not 
that a ſuperiority" appeare onely in their man. 
hoods, Duelli enim is eſt (my Author ſo ſayes) 
inis vt alter vel pereat , vel dedititium ſe fateatur. Beurber.canci. A 
Ante id fattum, licet alter videatur ſuperior, ta- its, {. ' 
men propter bellorum caſus,quibus quandoque propie- © | =. 
res vittis ſunt victores, non dicitur alter ſuperatusz | * 
ſo that eyther Death or Diſdict, as they call it, 
which is yeelding or confeſſion of his guilt, muſt 
be the finall iſſue whereon perfect Victory can be 


— 


| 


— 
— — a 


| 


mounted, enter the field and thriſe march round | ; | 1 
the liſtes, and ſhall take with him the whole pro- _ 
ceſſe of the chartel, defence, iſſue and iudgement, 
ſcaled with the Court ſeale in perpetual teſtimo- 
ny of his performance and maintained honour. 
eAorte non ſecuts , (ſaith Beather ) aut diſdicta 


non extorta, index pages contra prouocantem 
18 2 prowunciabit | 
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46 SINGLE 
pronunciabit eum ſeilicet  expituum' eſſe prouo. 
\cats „ eo modo quo fronecans deu cus faiſ- 
ſet- aut: confeſſus prouocantis vittoris 


tiuus. 
Of him that yeelds, nermiſſum eſt victors (1 haue 
good authority for it Jarma . vexilla 9 ephippta, | 
equos,armillas, ſibi habere. | | 
But howſocuer Time and the Imperials hane | 
hereof iudged, not onely Chriſtianity now 
excludes the Lawes of captinity. , but alſo Rea- 
ſons of Chiualry which you haue in Hare de 
4 Beraudicre Lord of Mauuoiſin, who agrees 


notwithſtanding that the armes of the yeelding 


Combarant are due as yeelded with his body, 


Jil eſt tur ſon enemy le peut deſpouiller et les 
doit emporter come eftant les vrais, marques de 2 
| vitfoire & en doit eſtre empeſche. So much for the 
generall forme of the obtayning leere procee- 


- 
= 
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of armes. 


Priuate wronges determined by: 
the Duell, and they eyther tou -· 
ching Armes and Gentr y 
or Right of Land · in- 
f heritance. 


Cap. 123 


priuate rights and intereſts, which are either 


ing, and performing ofche Combat, by the law 


Vr diuiſion hath his other part of trials of | 


touching Gentry and bearing of coat-armour de ſuch 


þ . 


| 


like 


C 
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| like or CHAR of deme ſues & inheritance. 
Ihe firſt of theſe are vpon controuerſies of 


| Rur hen and Sir Edward Haftines vader Hen. the | 
third, for the coate of the family of the Haſtings: | 
betweene the Lords Loxel and Morley, for the 


'Grauenor vnder Richard the ſecond . Examples 
of ſuch titles to enſignes of Nobility tri 

roofe on body are that of Sir lohn Chandos an 
Eagliſt Knight, and the Lord del Cleremount a 
French- man for bearing the image of our Lady, 
with her child ſtanding in the Sunne, which by 
righte of armes after the battell of Poitiers is re- 
ported to bee wonne by the Engliſh man · hood 
and that of Hugh: Vaughan Gentleman · Vſher to 
Henry the ſeauenth and Sir 14mes Parker ſlaine at 
the firſt encounter in their, combat at Richmond 


| 


before the King. As thieſe cauſes and the Jikes | 


which concerne the differences ariſing twixt 
Gentlemen ſor their bearing, are determinable 
in the court of Chiualry, ſo the Duel on them wa- 
ed is before the ſame iudges, in ſuch ſort as is 


managed and performed. 5. 
Ihe reſpect, which antiquity in this Kingdome 
oa tion, may be red from that old Tenure 
| by which the manner of Scriaeiij in Liniolnſbire 
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ſuch nature as were betweene the Lord Grey of | 


bearing ofthe Burnels: Richard Scroope, and Robert 
by 


before ſnewed, / with reſpectiue ſentence q to bee 


e to the trial of right of enheritance by bodily | 
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Mill 


Boſcwell in lib, 
beraldic;ſoling | 


Vii! Hen 
VII. Stone 
Pag. 795. 


graund . ,thatattheinaugura- 
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Was 8 ( and for ought Iknow is yet hol- | 
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dani, 1.Rich,x | 
in rot. pat edit, 
in cromptono 

de iuriſilictio- 
vc Cur fol.8 3. 
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SINGLE | 


tion of Englands Kings, the Lord of this mannor | 
for the time being, or ſome other in his name, if 
himſelfe bevnable Vrniet bend urmarus _ guerri 
ſuper ond bono de xtrario in preſentia D. Regis die Co: 
ronationis ſue & proclamari faciet fe aliquis dicere 
voluerit, quad dictus D. Nou habet ius ad regnũ ſuum f 
et coromam ſuam; promprus erit & paratus ad defent | 
dendum ius Regis & regni ſui, & dignitatis Coronæ 
v, per Corpus ſuum verſus ipſum & alios quoſeung,, | 
which about Eamard the third his time was a ſer- 
nice of the Freuils, but at Nirbard the ſecond his | 
coronation, vpon claime made to the high Ste w- 
ard, and title of diſcent by marriage ſhewed , was 
allowed to the Dimocks which now hold i.. 
- This inſtitution , ee faſhion)to 
military iudgment, ace of the ſupreme 
right to the Engliſh Diadem, hath beene inmore 
earneſt obſerued in debates of priuate intereſts; 
the ancient cuſtome of England alwaics allowing 


actions which the Lawiers call Droit patent, rait 
& auouſon, Quo tare, Rationabilibus dinifis,and ſuch 
like, whichaime at the meere right of the thing 
demanded) as ſor defenct vf life or honor, 
r N mixer: e Centn, liberty ſhould 

bee giuen to the defendant of prouocation from 

lupiter and Aſerruryſ prouided he omit the ſharp) | 
to the God of armes . The order whereof, and 


perriculer performance: we next enquire after. 
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COMBAT, 


ned: with iudgment on zhen, | 
Chap. 13, WIRE 110 Ane 


Ae antienteſt Combat offered in ſuch ciuill 


de Lions time, to one Hiiliam Baſſet, vpon demand 
by one Emme de P. of a knights fee in Corferon in 
Winſbire where Willrelmas dicit quod ſunt de uno 
ftipite & indes non debet inde probars. Where note 
thatthe demaundant in her Count, after difclo- 
ſing her right, kept that order which you haue in 


Slanuill, & hoc Pprompia ſun probare per nume Homi- 
| 


per illã, vel per ills tertium, & quot volacrit(ſaith he) 


— 


* 


lament afterwards, 


— 


| 2 qua filius tenetur patri, quad ſi aliqua 


pater ſuus vit &. Thus itiſeenies in thoſe 


— 


— -- - 


fendant iu ſiſchcaſe ) to ĩoyne 


- 
— — ——— 


——_— — 


cauſes, chat I haue read of was in Richaril Ceur 


nem meum liberũ I. S. & ſi quia de en die contigerit 


ita poteris nominare, fe edupss tentictuadtabit duellũ, 
7 hoc vidit, vel andiuit, which was by act of par- 
hoc parutas ſum prubare per huve liberum hommem 
mei I. S. cui pater ſuns iniunxit in ee e Tem 

loque- 


l dt terra illa audiret hoc dirdeionaret fitut id quod 


dayes it was the courſe for the demandant io | 
| fer his proofe in his Count at the Barre , e 
| dy of his ﬀ ce-many but ſo that ĩt reſted al waies in 75 . ol 
election tha tenane ( ſo the Lawiers call the de · nn 


fer or caſt all ypon the Kings graund alliſes;a54 
ſame author more largely neee 
er al 1 n 
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Annal. Stouci 
Pag.t 33. 


Hec omni: 
| colligas licet 
ex ini 
| 2-/ol.qn. 19. 


Sd. 3. fol. 12. 


30. Ed. 3. fol. 


| Dy fol 30. & 
Ex 


— Ste. 


weipag, 1I3 3, 
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P er ee EIT 


20, T. H.. 6. 
fol.6.13. Elix. 


tion, the demaundant concluded his C l 


— - 


5 - "EE 


battell in the Count, in lieu whereof a generall 
clauſe of rendering ſuit and proofe, is the common | 


- 
—— 


Ne 
ſince thoſe times ſ and that moſt frequent in the 
Lawannalls ) hathbeene to omitt the offer of the 


inſerted concluſion; herevpon the Tenant { with 
formall defence of his right premitted ) anſwers: 
and this right he is ready to prooue by the body 
either of himſelſe or his free. man there 3 

ſuch enſuing words, as after Glanauiili defcr 


If exception hinder not, the demandant-replyes | 
{with allowance of emparlance to prepare his| 
champion) recounting his firſt declared right, 
thathee is ready to prooue the ſame by his owne: 
or the body of his free · man chere preſent, with 
particular names, and formality of pleading pr | 
ſued. Vpon — by —— 2 24 
Champions deliuer in their gloue( which they be- 
fore hold in their right — - they are led by 
the Parties ſerieants) as tokens of mutuall chal- 
— yet it is reported, that in Paramour s caſe 
vnder 


1 


| the late Queewe Elizabeth, the champion of 
the defendant only threw dowyne his gloue, which 


his aduerſary in acceptance of the cballenge 
tooke vp and brought before him into the liſts.) 
The Court further demaunds of the demaun- 
dants champion, l you pon this right aduenture 
your body? hee affirmingy his aduer ſaries gloue (ſo | 


I vaderſtand it) is deliuered to him, & relpectiue · 
mandement for te · deliuery of the gloues. At the 


ly in like ſort the other is ordered; wich a com- 


ſame 
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| des the other champion likwiſe-in euery reſpect, 


es 
after the court ſer, and by proclamation fi ſt the 


x a 4 


N = . * a * — - 
x" P . ; —_— Sa. * N . * AN N * 9 : 2 
1 2 : = — af © 0 1 5 
al a — __ r 
* - 
£ ” » 
. = * 
* - 


ſame time or (if the Courr thinke fitte, ar ſome 
other day giuen ) the champion of the tenant is 


Court, bare-head, ungirt, vncloakt and bare-foote, 
and commanded to kneele dow ne on the !eft 


and kneeles on the right fide; the court demands 
of the Serieants F they know any thing why theſe 
champions are not fit for the combat? Wich admit- 
ted, ehe gloues are redeliuered to them, within eue- 
ry finger a pen (which they were commanded by 
Iuſtice Thorp to offer en / honnear des cinque plates 
que dien ſuſfre.) Nothing being mooued touching 
wiloyang the iſſue, or miſpleading, iudgement is 
giuen with Ceſt᷑ Court agard que la battaule ſoit, ſuch 
a day next comming, with place conuenient ap- 
pointed. The Champions were wont to bee ſent 
to ſeuerall churches, there to inuoake the aide of 
ſome Saints to the aſſiſtance of their victory, with 
charge alſo, that they be not ſuffered in the meane 
time, to haue any ſpeech together before the liſts 


formances; the parties take charge to haue them 
prepared fit for the combat againſt the day apoin- 
ted. Liſts are made in ſome ſpatious plaine, ſome 
twenty paces ſquare, with a tribunall for the lud- 

9 into which at the prefixed time 


demandant, and then his champion demauded, the 


commanded to come ouer the barre into the 


| 


| 


| 


entred. The Champions find pledges for their per- 


| 


champion enters the liſts clothed at his diſcreti- 
on py bare-legged from the knee downeward, 
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Cbartam iftam 
ann. 42. Hen. 3. 
tonfectam in 
| ter 4 
ſus traſcriptam 
oftendit mibi 


righ 
Abbot of Fountaignes , the Champion was 


here vſed, nothing remaines but the next ſuccee- 
ding hand · ſtrokes. J obſetrue to you by the way, 
that in an old manuſcript of P. 6. Ed. 2. in a writ of 
t betweene Thomas of Aileſthorp againſt the 


brought to the bar in the before declared order, 
and alſo deſcheuile one vn paire des gaunts plies en 
ſon maine dextre. Touching his being aeſchiuelè 
remember what the Norman enſtomes haue 
before alſo diſcouered , to which, adde the reſti. | 
mony of an old deede made in the time of Henry 
the third, wherebyione Henry de Ferneberg, aictus 
mareſcallus did bind him: ſelfe to the abbot of 
Glaſtenbury, to bee his champion at all times for 
the mannors of Pucklechnrech, Kranemer Blackfort 
and in ſccomb and other poſſeſſions againſt the 


\Beſbop, Deane , and chaper of Bath and ic elles and a- 


-gainſtany choſen champions by them, pro trigin 
ta marcis ſterlingorum hereof the Abbot was to 
y him tenne markes at the time of waging the 
attell, &i tonſione mea (ſaith the deed in the firſt 
perſon) 5. marcas. edu 00 e GO 
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COMBAT. 
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other of appeales , finall and peremptory iudge- 
ment is to be giuen, (que emm ( ſaith Glinnilii per 
duellum fuerint terminats perpet nam haben firmi- 
tatem:) and the vanquiſhed without death to bee 
iudicially noted with perpetuall infamy. | 
Examples of batte N and iudgements 
giuen on the victory are very rare or rather are 
not in our publiſhed yeare-bookes , onely a bout 
or two is aduentured in Ed. the 3. bis time, in a 
writ of right betweene Peuereil and Sherley. In 
the late El/zzabeths time compoſition preuented 
ten parchment report of the later yeares of Ed. 
the 1. I haue ſeene in a drort patent by lohn de 
Croke,Richard de Gurney, & Godefrid de Bello- mont, 
for the mannor of Greton in Suffo/ke, againſt the 


and his Aſſociats Iuſtices im eire there at Tothull, 


his Champion Robert de Mutford, the demaun- | 
dant wh, with him by the body of Robert 

| fitz-william le Bret: Quo die venerunt partes ſerut- | 

| entes armati, & ſuit Duellum inter eos armatum, (+ | 


2 
Vpon determination of this combat, as in the 


the intended concourſe. But in an ancient writ- 


Abbot of S. Edmundſbury before Simon of Roc he ſter 
that the Abbot offered battell for his defence by 
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Wich ſhort recapitulation thus I concludezthat, 
from antiquity Combats of all ſorts haue procee- | 
- [ded;that from the Lumbards and Northerne people, 
whoſepoſterity filled __ Kingdoms cotiner,t 


— 


percuſſum, & ſeruiens prædicti Abbatis conuictus fu. 
it & interfectunʒ and there vppon a finall iudge- 
ment was giuen for the Demandants recouery. 
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ſes were he iminal or ciuil, 0 fe I 
rent natures, and belonging to different iuriſdicti- 


ons, and ſo by ſeueral formes of Combat haue bin 
of right triable 3 which formes in generall view 
are here deſcribed. Of particular exceptions to the 

ts, or ſauing defaults in the one, or to the 
C ions or caulc-ſclfe in the other, ox any of 
them, the tea iſe is too particularly diſpoſed for 
the deſigne of this collectionʒ which aimes 

wholy at the general nature, and forme, 
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& antiquityof the Ducllio performed, 
omitting to thoſe which haue 
largely diſcourſed it al in- 
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